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SA 7. Mr. RUBIO submitted an 

amendment intended to be proposed by 
him to the bill S. 316, to repeal the au-
thorizations for use of military force 
against Iraq; which was ordered to lie 
on the table; as follows: 

On page 2, line 10, insert ‘‘30 days after the 
Director of National Intelligence submits to 
Congress an unclassified certification that 
there are no longer any threats in or ema-
nating out of Iraq to United States persons 
and personnel by Iranian-backed militias 
and proxies’’ after ‘‘hereby repealed’’. 

SA 8. Mr. CRUZ submitted an amend-
ment intended to be proposed by him 
to the bill S. 316, to repeal the author-
izations for use of military force 
against Iraq; which was ordered to lie 
on the table; as follows: 

At the end, add the following: 
SEC. 3. REMEDIES FOR MEMBERS OF THE ARMED 

FORCES DISCHARGED OR SUBJECT 
TO ADVERSE ACTION UNDER THE 
COVID–19 VACCINE MANDATE. 

(a) LIMITATION ON IMPOSITION OF NEW MAN-
DATE.—The Secretary of Defense may not 
issue any COVID–19 vaccine mandate as a re-
placement for the mandate rescinded under 
section 525 of the James M. Inhofe National 
Defense Authorization Act for Fiscal Year 
2023 absent a further act of Congress ex-
pressly authorizing a replacement mandate. 

(b) REMEDIES.—Section 736 of the National 
Defense Authorization Act for Fiscal Year 
2022 (Public Law 117–81; 10 U.S.C. 1161 note 
prec.) is amended— 

(1) in the section heading, by striking ‘‘TO 
OBEY LAWFUL ORDER TO RECEIVE’’ and insert-
ing ‘‘TO RECEIVE’’; 

(2) in subsection (a)— 
(A) by striking ‘‘a lawful order’’ and insert-

ing ‘‘an order’’; and 
(B) by striking ‘‘shall be’’ and all that fol-

lows through the period at the end and in-
serting ‘‘shall be an honorable discharge.’’; 

(3) by redesignating subsection (b) as sub-
section (e); and 

(4) by inserting after subsection (a) the fol-
lowing new subsections: 

‘‘(b) PROHIBITION ON ADVERSE ACTION.—The 
Secretary of Defense may not take any ad-
verse action against a covered member based 
solely on the refusal of such member to re-
ceive a vaccine for COVID–19. 

‘‘(c) REMEDIES AVAILABLE FOR A COVERED 
MEMBER DISCHARGED OR SUBJECT TO ADVERSE 
ACTION BASED ON COVID–19 STATUS.—At the 
election of a covered member discharged or 
subject to adverse action based on the mem-
ber’s COVID–19 vaccination status, and upon 
application through a process established by 
the Secretary of Defense, the Secretary 
shall— 

‘‘(1) adjust to ‘honorable discharge’ the 
status of the member if— 

‘‘(A) the member was separated from the 
Armed Forces based solely on the failure of 
the member to obey an order to receive a 
vaccine for COVID–19; and 

‘‘(B) the discharge status of the member 
would have been an ‘honorable discharge’ but 
for the refusal to obtain such vaccine; 

‘‘(2) reinstate the member to service at the 
highest grade held by the member imme-
diately prior to the involuntary separation, 
allowing, however, for any reduction in rank 
that was not related to the member’s 
COVID–19 vaccination status, with an effec-
tive date of reinstatement as of the date of 
involuntary separation; 

‘‘(3) for any member who was subject to 
any adverse action other than involuntary 
separation based solely on the member’s 
COVID–19 vaccination status— 

‘‘(A) restore the member to the highest 
grade held prior to such adverse action, al-

lowing, however, for any reduction in rank 
that was not related to the member’s 
COVID–19 vaccination status, with an effec-
tive date of reinstatement as of the date of 
involuntary separation; and 

‘‘(B) compensate such member for any pay 
and benefits lost as a result of such adverse 
action; 

‘‘(4) expunge from the service record of the 
member any adverse action, to include non- 
punitive adverse action and involuntary sep-
aration, as well as any reference to any such 
adverse action, based solely on COVID–19 
vaccination status; and 

‘‘(5) include the time of involuntary sepa-
ration of the member reinstated under para-
graph (2) in the computation of the retired or 
retainer pay of the member. 

‘‘(d) RETENTION AND DEVELOPMENT OF 
UNVACCINATED MEMBERS.—The Secretary of 
Defense shall— 

‘‘(1) make every effort to retain covered 
members who are not vaccinated against 
COVID–19 and provide such members with 
professional development, promotion and 
leadership opportunities, and consideration 
equal to that of their peers; 

‘‘(2) only consider the COVID–19 vaccina-
tion status of a covered member in making 
deployment, assignment, and other oper-
ational decisions where— 

‘‘(A) the law or regulations of a foreign 
country require covered members to be vac-
cinated against COVID–19 in order to enter 
that country; and 

‘‘(B) the covered member’s presence in that 
foreign country is necessary in order to per-
form their assigned role; and 

‘‘(3) for purposes of deployments, assign-
ments, and operations described in para-
graph (2), create a process to provide COVID– 
19 vaccination exemptions to covered mem-
bers with— 

‘‘(A) a natural immunity to COVID–19; 
‘‘(B) an underlying health condition that 

would make COVID–19 vaccination a greater 
risk to that individual than the general pop-
ulation; or 

‘‘(C) sincerely held religious beliefs in con-
flict with receiving the COVID–19 vaccina-
tion. 

‘‘(e) APPLICABILITY OF REMEDIES CONTAINED 
IN THIS SECTION.—The prohibitions and rem-
edies described in this section shall apply to 
covered members regardless of whether or 
not they sought an accommodation to any 
Department of Defense COVID–19 vaccina-
tion policy on any grounds.’’. 

SA 9. Mr. CRUZ submitted an amend-
ment intended to be proposed by him 
to the bill S. 316, to repeal the author-
izations for use of military force 
against Iraq; which was ordered to lie 
on the table; as follows: 

On page 2, line 3, strike ‘‘The Authoriza-
tion’’ and insert the following: 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) Article II of the United States Constitu-
tion empowers the President, as Commander- 
in-Chief, to direct the use of military force 
to protect the Nation from an attack or 
threat of imminent attack. 

(2) This authority empowers the President 
to use force against forces of Iran, a state re-
sponsible for conducting and directing at-
tacks against United States forces in the 
Middle East and to take actions for the pur-
pose of ending Iran’s escalation of attacks 
on, and threats to, United States interests. 

(3) The Authorization for Use of Military 
Force Against Iraq Resolution of 2002 (Public 
Law 107–243; 116 Stat. 1498; 50 U.S.C. 1541 
note) is not independently required to au-
thorize the activities described in paragraphs 
(1) and (2). 

(b) REPEAL.—The Authorization 

SA 10. Mr. JOHNSON submitted an 
amendment intended to be proposed by 
him to the bill S. 316, to repeal the au-
thorizations for use of military force 
against Iraq; which was ordered to lie 
on the table; as follows: 

At the end, add the following: 
SEC. 3. ASSESSMENT OF EXISTING LARGE POWER 

TRANSFORMERS. 
The Secretary of Energy, in consultation 

with the Secretary of Defense, shall conduct 
an assessment of existing large power trans-
formers in the United States, identify Gov-
ernment resources that could be leveraged to 
enhance the domestic manufacturing of 
large power transformers, and identify any 
authorities needed to provide such assist-
ance. 

SA 11. Mr. JOHNSON submitted an 
amendment intended to be proposed by 
him to the bill S. 316, to repeal the au-
thorizations for use of military force 
against Iraq; which was ordered to lie 
on the table; as follows: 

At the end of the bill, add the following: 
SEC. 3. ANY WORLD HEALTH AGENCY CONVEN-

TION OR AGREEMENT OR OTHER 
INTERNATIONAL INSTRUMENT RE-
SULTING FROM THE INTER-
NATIONAL NEGOTIATING BODY’S 
FINAL REPORT DEEMED TO BE A 
TREATY SUBJECT TO ADVICE AND 
CONSENT OF THE SENATE. 

(a) SHORT TITLE.—This section may be 
cited as the ‘‘No WHO Pandemic Prepared-
ness Treaty Without Senate Approval Act’’. 

(b) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) On December 1, 2021, at the second spe-
cial session of the World Health Assembly 
(referred to in this section as the ‘‘WHA’’) 
decided— 

(A) to establish an intergovernmental ne-
gotiating body (referred to in this section as 
the ‘‘INB’’) to draft and negotiate a WHO 
convention (referred to in this section as the 
‘‘Convention’’), agreement, or other inter-
national instrument on pandemic preven-
tion, preparedness, and response, with a view 
to adoption under article 19 or any other pro-
vision of the WHO Constitution; and 

(B) that the INB shall submit a progress 
report to the Seventy-sixth WHA and a 
working draft of the convention for consider-
ation by the Seventy-seventh WHA, which is 
scheduled to take place beginning on March 
18, 2024. 

(2) On February 24, March 14 and 15, and 
June 6 through 8 and 15 through 17, 2022, the 
INB held its inaugural meeting at which the 
Director-General proposed the following 5 
themes to guide the INB’s work in drafting 
the Convention: 

(A) Building national, regional, and global 
capacities based on a whole-of-government 
and whole-of-society approach. 

(B) Establishing global access and benefit 
sharing for all pathogens, and determining a 
global policy for the equitable production 
and distribution of countermeasures. 

(C) Establishing robust systems and tools 
for pandemic preparedness and response. 

(D) Establishing a long-term plan for sus-
tainable financing to ensure support for 
global health threat management and re-
sponse systems. 

(E) Empowering WHO to fulfill its mandate 
as the directing and coordinating authority 
on international health work, including for 
pandemic preparedness and response. 

(3) On July 18 through 22, 2022, the INB 
held its second meeting at which it agreed 
that the Convention would be adopted under 
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article 19 of the WHO Constitution and le-
gally binding on the parties. 

(4) On December 5 through 7, 2022, the INB 
held its third meeting at which it accepted a 
conceptual zero draft of the Convention and 
agreed to prepare a zero draft for consider-
ation at the INB’s next meeting. 

(5) In early January 2023, an initial draft of 
the Convention was sent to WHO member 
states in advance of its formal introduction 
at the fourth meeting of the INB. The draft 
includes broad and binding provisions, in-
cluding rules governing parties’ access to 
pathogen genomic sequences and how the 
products or benefits of such access are to be 
distributed. 

(6) On February 27 through March 3, 2023, 
the INB held its fourth meeting at which it— 

(A) formally agreed to the draft distributed 
in January as the basis for commencing ne-
gotiations; and 

(B) established an April 14, 2023 deadline 
for member states to propose any changes to 
the text. 

(7) Section 723.3 of title 11 of the Depart-
ment of State’s Foreign Affairs Manual 
states that when ‘‘determining whether any 
international agreement should be brought 
into force as a treaty or as an international 
agreement other than a treaty, the utmost 
care is to be exercised to avoid any invasion 
or compromise of the constitutional powers 
of the President, the Senate, and the Con-
gress as a whole’’ and includes the following 
criteria to be considered when determining 
whether an international agreement should 
take the form of a treaty or an executive 
agreement: 

(A) ‘‘The extent to which the agreement 
involves commitments or risks affecting the 
nation as a whole’’. 

(B) ‘‘Whether the agreement is intended to 
affect state laws’’. 

(C) ‘‘Whether the agreement can be given 
effect without the enactment of subsequent 
legislation by the Congress’’. 

(D) ‘‘Past U.S. practice as to similar agree-
ments’’. 

(E) ‘‘The preference of the Congress as to a 
particular type of agreement’’. 

(F) ‘‘The degree of formality desired for an 
agreement’’. 

(G) ‘‘The proposed duration of the agree-
ment, the need for prompt conclusion of an 
agreement, and the desirability of con-
cluding a routine or short-term agreement’’. 

(H) ‘‘The general international practice as 
to similar agreements’’. 

(c) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) a significant segment of the American 
public is deeply skeptical of the World 
Health Organization, its leadership, and its 
independence from the pernicious political 
influence of certain member states, includ-
ing the People’s Republic of China; 

(2) the Senate strongly prefers that any 
agreement related to pandemic prevention, 
preparedness, and response adopted by the 
World Health Assembly pursuant to the 
work of the INB be considered a treaty re-
quiring the advice and consent of the Senate, 
with two-thirds of Senators concurring; 

(3) the scope of the agreement which the 
INB has been tasked with drafting, as out-
lined by the Director-General, is so broad 
that any application of the factors referred 
to in subsection (b)(11) will weigh strongly in 
favor of it being considered a treaty; and 

(4) given the level of public distrust, any 
relevant new agreement by the World Health 
Assembly which cannot garner the two- 
thirds vote needed for Senate ratification 
should not be agreed to or implemented by 
the United States. 

(d) APPLICABILITY OF SENATE ADVICE AND 
CONSENT CONSTITUTIONAL REQUIREMENT.— 
Notwithstanding any other provision of law, 

any convention, agreement, or other inter-
national instrument on pandemic preven-
tion, preparedness, and response reached by 
the World Health Assembly pursuant to the 
recommendations, report, or work of the 
International Negotiating Body established 
by the second special session of the World 
Health Assembly is deemed to be a treaty 
that is subject to the requirements of article 
II, section 2, clause 2 of the Constitution of 
the United States, which requires the advice 
and consent of the Senate, with two-thirds of 
Senators concurring. 

SA 12. Mr. JOHNSON submitted an 
amendment intended to be proposed by 
him to the bill S. 316, to repeal the au-
thorizations for use of military force 
against Iraq; which was ordered to lie 
on the table; as follows: 

At the end of the bill, add the following: 
SEC. 3. AGREEMENTS RELATED TO NUCLEAR 

PROGRAM OF IRAN DEEMED TREA-
TIES SUBJECT TO ADVICE AND CON-
SENT OF THE SENATE. 

(a) TREATY SUBJECT TO ADVICE AND CON-
SENT OF THE SENATE.—Notwithstanding any 
other provision of law, any agreement 
reached by the President with Iran relating 
to the nuclear program of Iran is deemed to 
be a treaty that is subject to the require-
ments of article II, section 2, clause 2 of the 
Constitution of the United States requiring 
that the treaty is subject to the advice and 
consent of the Senate, with two-thirds of 
Senators concurring. 

(b) LIMITATION ON SANCTIONS RELIEF.—Not-
withstanding any other provision of law, the 
President may not waive, suspend, reduce, 
provide relief from, or otherwise limit the 
application of sanctions under any other pro-
vision of law or refrain from applying any 
such sanctions pursuant to an agreement re-
lated to the nuclear program of Iran that in-
cludes the United States, commits the 
United States to take action, or pursuant to 
which the United States commits or other-
wise agrees to take action, regardless of the 
form it takes, whether a political commit-
ment or otherwise, and regardless of whether 
it is legally binding or not, including any 
joint comprehensive plan of action entered 
into or made between Iran and any other 
parties, and any additional materials related 
thereto, including annexes, appendices, codi-
cils, side agreements, implementing mate-
rials, documents, and guidance, technical or 
other understandings, and any related agree-
ments, whether entered into or implemented 
prior to the agreement or to be entered into 
or implemented in the future, unless the 
agreement is subject to the advice and con-
sent of the Senate as a treaty and receives 
the concurrence of two-thirds of Senators. 

SA 13. Mr. SCOTT of Florida (for 
himself, Mr. TILLIS, and Mr. CASSIDY) 
submitted an amendment intended to 
be proposed by him to the bill S. 316, to 
repeal the authorizations for use of 
military force against Iraq; which was 
ordered to lie on the table; as follows: 

At the end, add the following: 
SEC. 3. JOINT SELECT COMMITTEE ON AFGHANI-

STAN. 
(a) ESTABLISHMENT.—There is established a 

joint select committee of Congress to be 
known as the ‘‘Joint Select Committee on 
Afghanistan’’ (in this section referred to as 
the ‘‘Joint Committee’’). 

(b) MEMBERSHIP.— 
(1) IN GENERAL.—The Joint Committee 

shall be composed of 12 members appointed 
pursuant to paragraph (2). 

(2) APPOINTMENT.—Members of the Joint 
Committee shall be appointed as follows: 

(A) The majority leader of the Senate shall 
appoint 3 members from among Members of 
the Senate. 

(B) The minority leader of the Senate shall 
appoint 3 members from among Members of 
the Senate. 

(C) The Speaker of the House of Represent-
atives shall appoint 3 members from among 
Members of the House of Representatives. 

(D) The minority leader of the House of 
Representatives shall appoint 3 members 
from among Members of the House of Rep-
resentatives. 

(3) CO-CHAIRS.— 
(A) IN GENERAL.—Two of the appointed 

members of the Joint Committee shall serve 
as co-chairs. The Speaker of the House of 
Representatives and the majority leader of 
the Senate shall jointly appoint one co- 
chair, and the minority leader of the House 
of Representatives and the minority leader 
of the Senate shall jointly appoint the sec-
ond co-chair. The co-chairs shall be ap-
pointed not later than 14 calendar days after 
the date of the enactment of this Act. 

(B) STAFF DIRECTOR.—The co-chairs, acting 
jointly, shall hire the staff director of the 
Joint Committee. 

(4) DATE.—Members of the Joint Com-
mittee shall be appointed not later than 14 
calendar days after the date of the enact-
ment of this Act. 

(5) PERIOD OF APPOINTMENT.—Members 
shall be appointed for the life of the Joint 
Committee. Any vacancy in the Joint Com-
mittee shall not affect its powers, but shall 
be filled not later than 14 calendar days after 
the date on which the vacancy occurs, in the 
same manner as the original designation was 
made. If a member of the Joint Committee 
ceases to be a Member of the House of Rep-
resentatives or the Senate, as the case may 
be, the member is no longer a member of the 
Joint Committee and a vacancy shall exist. 

(c) INVESTIGATION AND REPORT.— 
(1) IN GENERAL.—Not later than 90 days 

after the date of the enactment of this Act, 
the Joint Committee shall conduct an inves-
tigation and submit to Congress a report on 
the United States 2021 withdrawal from Af-
ghanistan. 

(2) ELEMENTS.—The report required under 
paragraph (1) shall include the following ele-
ments: 

(A) A summary of any intelligence reports 
that indicated an imminent threat at the 
Hamid Karzai International Airport pre-
ceding the deadly attack on August 26, 2021, 
and the risks to United States and allied 
country civilians as well as Afghan partners 
for various United States withdrawal sce-
narios. 

(B) A summary of any intelligence reports 
that indicated that withdrawing military 
personnel and closing United States military 
installations in Afghanistan before evacu-
ating civilians would negatively affect the 
evacuation of United States citizens, green 
card holders, and Afghan partners and thus 
put them at risk. 

(C) A full review of planning by the Na-
tional Security Council, the Department of 
State, and the Department of Defense for a 
noncombatant evacuation from Afghanistan, 
including details of all scenarios used by the 
Department of State or the Department of 
Defense to plan and prepare for noncombat-
ant evacuation operations. 

(D) An analysis of the relationship between 
the retrograde and noncombatant evacuation 
operation plans and operations. 

(E) A description of any actions that were 
taken by the United States Government to 
protect the safety of United States forces 
and neutralize threats in any withdrawal 
scenarios. 

VerDate Sep 11 2014 05:13 Mar 22, 2023 Jkt 039060 PO 00000 Frm 00027 Fmt 0624 Sfmt 0634 E:\CR\FM\A21MR6.030 S21MRPT1rf
re

de
ric

k 
on

 D
S

K
B

3L
4F

33
P

R
O

D
 w

ith
 S

E
N

A
T

E


		Superintendent of Documents
	2023-05-10T10:45:33-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




